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Dear Bir:

Opinion lo. 0-1491 ,
Re: DA Cortifioat

p oronooopyor
d bJ1) of msale with the

pt of your Létter or .Beptember
41, ‘1939, in wh ut n epinion of this de~
partaent az to wheth douse Bill 407, whieh is
scamonly oalled the © tiﬂ. te of Title Aci;i repeals
v

the la 1o $xeslition and del ory of a

il o SwE ear, and the filing or

:iu sppy of sale with the tax scllestor of
e 40 '

your ution in the first plags,
pointed gut that Houss Bill 407, whioh has

it i»

been indgQr d jdto Vernon's Penal Code as Article
1436-1, taifis X0 provision which would specifically
-roz;al any yriop article. This ast, howsver, does con-
tain a gene ropunnf olause whieh Erovidu that any

ast or parts of an aot im sonflist with this leter an-
actment ars expressly repealed, Therefore, if the art-
{eles which require the sxecution and delivery of a dill
of szl e have been ninhd by the Certificate er Title

~ Ast, said repsal must be dy upnutzon. '
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Artiele 1434 of Verzon's Annotated Penal Code
provides as followst ' " | e

'!bllorlon aeting for himself or snother,
shall se ‘._trtﬁc;~or othexrwise transfer any
used or sesednd-Jaid vehiole required to be
registered under the laws of this State unless
and until said vehlcle at the time of delivery
has been duly yegistered ia this State for the
surrent year under the provisions of said laws
provided, however, that a &elasy may demonstrate
such moter vehisls for the yurpose of salse,
Srade Oor tsranafer under a dealer's lioense plate
issued sueh dealer for demonstration purposes,
Yaoever, asting for Rimself or ancther, sells,
trades or otherwisse transfers any auch vehiocle
shall deliver to the transferee at the time of
delivery of the vehiscle the lieenss receipt
issued dy a Tax Gollector of this State for

the registration thersof for the current year
and a bil11 of sale in sriplicate, WhosYer,
aoting for himself or anbsher, sells, trades

or otherwise transfers any seeond-hand or wsed
vehiocle without deliver to she transferwe

at the time of delivery of the wvehiols the
lieense receipt 1ssued therefor for $he eurrent
yoar and a dill of sals thereto in triplieate
a8 herein required shall de ;nilt{ of a mis-
demeanor and upon oconvietion shall bde fined
in any sum not exceedimg Two Eundrad ($200.00)
Dollars. 4 oopy of such bill of sale may de
required to de sent By such Collsetor %o the

Highway Departmsnt.™

‘Article 1435 of Yernon's Annotated Pensl Code
provides as followss i Lo

*One sopy of the bill of sale required
to be delivered tc the transferse of a used
or sssond-hand sar under the terms of Artisle
14384, as amended dy this Ast, shall Dde re-
tained by sald tranaferse as evidence of title,
and spother eopy shall be filed by the trans-
feres within ten days from the date of the =
transfer with she County Tax Collestor of the
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sounty in whick ths transferes resides as an
aprlisation for transfer of license, sogether
th & transfer fee of fwenty-five ‘.ntl¥ d:-o-
vided, that 4if said transferes does not
sald applieition within said ten days, and bde-
fore the expirstion of twenty days, a penalt
.o oo of Two Dollars and fifty eents 03.50’
shall be paid, and at the expiration of said
Swenty days a penalty or fee of Five ($5.00)
Pollars & be paid wpon the filing of sueh
apPlisation, such penalty shall be sollested
upen each application filed by any transferes.
Said penalties shall he remitted $o the High-
way Department on Monday ef sach week as
shauffeur's fees are now regiired to bs reported
and remitted. The Tax Colle¢tor and his donds-
men shall be liadle for the penalties herein
provided in the eveal "iidﬁ'iizm ties are not
sollested, BPBills of sale and sransfer appliea-
tions shall We mede eut in triplicate. 'One
sopy shall be sent to the State Highway De-
partment »y the 25th of the succeeding month,
28 mey be preseribed by said Department. The
sare shall be on $he form prescribed by said
Departeent, sxespt that the follewing OrmA-
tion shall be shown as follows: 'State and
County in which the same is executed.' 'That
the ownership of the vehiocle is transferred.’
'Mhat said vehicle has deen duly registered
in the State for the gurrent ysar.' 'XNames
and atreet addresses of the vendors and ven-
dees.' 'Consideration.' 'State license number.'
‘Engine number.! 'Name.' 'Model and year mads.'
The same shall de sworn t0 by the veador.

"The Tax Collestor and the Eighway Depart-
ment shall refer to the appropriate prosecuting
attorneys, any false statements found in any
dill of sale or any false sertificates exescuted
»y any Notary Publie or other officer.

"Any person who shall transfer a motor
vehiole and executs :the same wholly, or pars-
1y in dlank, leaving out any information that
18 required to be given, and éan ds given,
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el By LTI B Bl
¢ finsd in any sum not exees dred
(“QQOQO_O) Dolh.rl. ) '

"Whoever violates any provision of thi
Seotion feor which no speocifie penalty is
r-;.:;g :hmﬁ.n‘z fu.nty of a ntuuouor. anéd
8 ] od in sum not exceeding Two
Hundred ($200,00) ;:lylau.." o S

The adove quoted artiocles require thres eopies
of & »ill of sals t0 be delivered upon the sale of a :
motor vehicle, The ferm of the b»ill of sals is prescridved
9y she BState Highway Department, One sopy of the dill of
sale is filed with the gounty tax sollestor as anm appli-
sation for a freasfer of lieense. Both of these statutes
provide for fines in sase of mon~ccaplianes. Under these
statutes She enly muniment of title was the »ill of sale.

- We have earefully examined the Certificate of
Title Ast, and have soncluded that thers is nothing
therein relative to the transfer of the certificate of
$itle wpon the sale of a motor vehicle whioch is {n son-
fliet and ineonsistent with the statutes which require
the delivery of a bill of sale w ‘4he eonsumption of
suoh a transaoction. Therefore the bill of sale stat-
utes are rapealsd, it is ealy ‘onuo we might say that
the Iggislature has enancted a new statute which embraces
the dahv sudjeot matter as the bill of sale statutes,
whieh latter statute i3 intended to sover ths sitire
subjest matter $o0 the sxslusion of all other prior
vnasisonts.,  This t;po of repeal has been xweognixzed dy
the sourts &6f this Btate. - ' ’

In 1849 the Supreme Court of Texas in_the csse
of Bryan v, Shunberg, in an opinion written dy Judge
Wheelsr, sald: | "

*But when the nsw Btatute in itself
comprehends the sntire sudject and oresates
a Rew, entire, and independent system re-
apootlns the subjeot matter, 41t ii univer~
sally held to repeal and supersede-all pre-
vious systems and laws respesting the same
subjest matter.” '
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~ In dealing with this parsicular question,
the Cé¢ ssion of Appeals eof Texas, in the ease of
First “atienal Bank v, Les Ceounty éotto‘n 0il Go.,
2Y4 B, W, 127, quoted from the sase of Rogers v,
:a{lro,u, Saprems Courts of Texas, 8 Texas 45, as
ollows: '

_ *A subsequent statute revising the
subjeet matter of the former one, and svidens-
1y intended as a substitute for itr. although
it sontains mo sxpress words to that effeet,
must eperate $0 repsal the former to the
sxtent $0 which 1is provisions are revised
and supplied. 8o though a subsequent statute
bes ot pepugnant in its provision to a former
éne, yet if it was elearly intended to pre-
l_orib- the m{ rules which should govera, it
vepsals the prior statute.”

_ The sourt alio‘quotol from the sase of State
;.fouton 011 Commission of Texas, 194 B, W. 432, as
followat '

, *The rule is well pattled thit, when a
subsequent statute shewe by its eontext that
it was intended to embrace all the law uﬂan
the subjeot dealt with, such statute, will,
by implication, repeal all former laws re-
lating. to the sams subjeot. The 4orreot-
‘ness of that rule is not eontyroverted, and
1t i3 unnecessary to cite authoritier in sup-

port of it.™

s In discussing the guestion of whether the

Dertiricate of Title Act in sreating with the trans-
fer of motor vehioles sovers the entirs subjest mat-
ter 50 as to repeal by implication the Bill of sale

statutes, a aumber of ssctions cf the Certifjcate of
Title Act are important to note: A

"Sec. 24. The term 'Oertiriocate of
tle" moans a written instrument which
may be issued solely dy and under the
suthority of the Department, and whiek
must give the following data together
with such eother data as the Department
nay require from time to time!
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“{a) The name and ress of the purchaser
and seller at f£irst sale or transferee and
transferer at any sudseguent sale, |

b} The make.

¢) The body $ype. ,

4) The motor aumber.

¢} The serial mumber,

£) The number of the lieense plates eurrent-
1y assigned thereto and the Btate eof issuanes,
whether in this or any other Btate, -

{g) The mames and addresses and dates of -.:1;
1iens on the motor vekRicleé, in shromologie
oxdey ©f recordation, o '
{(R) I? no 1tens are registered on ths motor
Yehicle, a statament of such fast,

(£} A spaee for the 5 ture of the owner
and the owner shall write his nsme with pan
and ink in such space upon reseiptd the

sertifieats.

' *Ses, 25, The terz 'Department' means
t:.o!elnmont of Publis Safety of the Biate
® n'o' :

L IR

*See. 27. Before Selling or disposing
of any motor vehicle required to de registered
or licensed in this State on any highway or
public place within this State, except with
deiler's metal or sardboard lieense aumder
thereto attached as now provided by law, the
ownsr shall make application to the tuigmtu
agent im the eounty of his damicile wpon form
to be prescribed by the Department for a ser-
tificate of title for sush motor vehicle.”

L JE B

"See. SE. Bvery designated agent within
this State shall, on the sarme day issued by
him, forward to the Department, under regis-
tered prepaid postage, ocopies of all receipts
1ssued by him togetber with such evidenves
of title as may have Desen dslivered %o him
By the several applicants and the Department,
within five (5) days after receiving sych ap-
plisation, if upon inspectien theryeosr it is
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uturutoruy shown that tho sertificats of
title should issue, shall issue gertificate
of title and send the same to the address of

,'_tho appnunt as gi.nn in his app_J_.intion.

“Sso. 53. ¥o motor vehicle may be dis-
posed of at subsequent sale ualess the ewner
designated in the sertifisate of ¢ itie shall
transfer the sertificate of titls en form %o
be presorided by the Department Yefore a
¥otary Publis, whieh form shall include,
among such other matters as the Depariment
may determine, an affidavit to the effect that
the signer i{s the owner of the motor vehiele,
and that thers are mo liens against such motor
vehiale, exoept sush as are shown on she eer-
$ificate of $itlse and Bo titls %0 any motor
vehiele shall ;u- or vut wntil such sransfer
%0 830 sxesuted,.™

'R

- "Seg. 38, The Department shall refuse
1issusnee df a ocertifigsate of title, or having
{ssued a -oertificate of $itle, suspend or re-

?ake %h- --mn. =Pnn any af t\a- Oﬁ11m'|-- g-ﬂ'i_l_‘ﬂ“l'g

(a) T™at the pnution esontains any
false or fraudulent statement, or that the
aprlicant has failed to furnish pequired informa-
tion requested by the Department, or that the
eapplicant is not entitled to the’ 'Lasvanes of a
‘sertificats of title under this Ast,

(b) That the Department has reasonable
mund to delieve that the vehiole is a stolen

or sonverted vehiole as herein defined, er
that the issusnee of a certificate of htlc :
would eorstitute a fraud againsy the rightful
-owner. or a nomu;oe.

{e) That the reglistration of She

stands suspended or yevoked.

o {4) That the required fsa has not bsen
p -] ‘o -

o veﬁ. ‘-t 8
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LR I

- "BSeg. 1. It shall hersafter b¢ unlaw-
ful for any person, either by himaelf or
through any agent, $0 offexr for sale or %o
8011 or to offer as security for any ob~
1igstion any motor vehiols registersd or
lieensed in shis Btate without then and there
having 4in his possession the proper reseipt eor

~esoxrtificate of title sovering the modor vehicle
50 affered. S :

*Ss8. B2, It ahall hersafter be unlawful
to duy or acquire any title other than a lien
in a motor vehisle registered or lisensed in
this Btate without then and there demanding
of the proposed seller the registration re-
seiyt and eexrtificate of title eovering the
partisular motor vehicle whioh shall, wpon

_sonsummstion of the purochase, de transferred
upon sush form as may be provided by the De-
" partment.

- "Bee, B3. A1l sales made in violation ef
this Aet shall beo void and no title shall pass
until the provisions of this Aet have bdeen com-
plisd with,*

- An analysis of the above quoted sestions of the
Cortificate of Title Aot shows that bdefore any motor ve-
hicle may be 5014 in Texas, it is necessary to odbtain a
sertificate of title. To obtuln puch a certiricate it is
A0eS8ArY $0 prove to the Departyeny uf Publie Bafety that
the applicant is the actual Swnér of the motor vehiosle. It
is also nsoessary, wpon -ﬁ.;;;h of such motor vehlsle, %0
sxecute a transfer of the certificate of title oL a fom
whiech is preserided by the Department of Publie Bafety. :
The Act further makes A$ a eriminal offense not 1o somply
with the above quoted provisions sonserning sucf a transfer.
The Act further provides that if the provisions eoncerning
such & transfer are 2ot somplied with, the ¢ is made
in violation of $his Ast and is nul) and void, and mo
title passes ¥miil the provisions of this Agt have deen
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eomplied with, Frem these Jrovisiens it may b said

that the legislasure intended that the axly muniment

of title 30 de looked to should bs the sertifieats of

- $itle. The proscdurs of exesuting and tranafe

a sertificate of $itle is undoudtedly a duplieationm of
the proeedure iavolved in the delivery and filing ef

a dill »of sale. Alsd, the information somtained ia

the two fastruments is almost analogous, it may de moted.

, In $his sonnestion we would like to point out
argunentatively that Artiele 1434, supra, requires the
transfer of the registratiocn ressipt, and that this sane
requirenent was drought forward into ths Certifieate of
Title Aet in Beetion B2, supra. The Legislature did mos,
however, by way of escmparisen, sg:ciﬂ.odl: put inte

tltu a:.i' Ast the yequirement ef the delivery of .a »ill

® L Y ' )

While 4%t is the epinion of this department .
shat it is now wnneeessary to deliver a bill of sale
uponr the sale of a motor vehiele, still inm all prodadil-
1%y, until ths eourts of this Sgate deoide the question,
there will be many vendors of motor vehieles who will
deliver a Hill of sals to their vendees and deliver
two sopies of the same to the eounty tax sollestor as
heretofore. IXIn such casss you are advised that the tax
so0llestor should handle said sopies of the bhill of sals
4dn the same manner as he did prior to the passage of the
Cersifieate of Title Act. We wish to poing out that, de-
spite this, in all motor vehiels sales it will De neces~
sary that {here be a strist sompliance wikth the provisicas
of the Cexrtifiocate of Title Aos.

Yours very truly
ATTORNEY GENERAL OF TEXAS
By /s Billy Golabverg

v /o/ Bi.{l_y Goldderg
: cAssistant

BGIIN ,
fPROVED ROY R0, 1939

s/ Gerald O, Mann
ATTORNEY GENERAL OF TEXAS
AFPROVED OPINION COMMITTEXE
BY B. W, B. CHATRMAN
0K GRL



